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भाग IIT 3 - उप - पड (iii ) 
PART II - Section 3 - Sub-section (ill ) 


- - - 


- - - - - 


( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए पारेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than 

Administrations of Union Territories ) 


. 


. 


भारत निर्वाचन आयोग 

प्रावेश 
नई दिल्ली , 7 अप्रैल , 1983 


मा० प्रा० 46. --निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट 
पश्चिम बंगाल विधान सभा के निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र में हुआ है, स्तम्भ ( 4 ) में उसके सामने 
विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यार्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमो द्वारा अपेक्षित समय के 
भीतर और रीति में उन्नत मारणी के स्तम्भ ( 5 ) में यथा प्रक्षित रूप में अपने निर्वाचन व्ययो का लेखा दाखिल करने में असफल 
रहा है । 

और , उक्त अभ्याथियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उनके द्वारा दिए गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात्निर्वाचन प्रायोग का यह समाधान ही 
गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित नहीं है , 


और अब, निर्वाचन आयोग उक्त अधिनियम के पैरा 10-क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के मदम्य चुने जाने और होने के 
लिए इस आदेश की तारीख से तीन वर्ष के कालावधि के लिए निहित घोपित करता है । 
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सारणी 

- - - - - 
निर्वाचन की विधान सभा निर्वाचन निर्वाचन लड़ने वाले अभ्यर्थी का निरर्हता का कारण 
विशिष्टियां क्षेत्र की सं० और नाम और पना 

नाम 

- 
- - - - - - - - - - - 

___ - - - -- - - - - - - - - - 

- - - - 
पश्चिम बगाल के लिए 228- दान्टन श्री पी० ए० एल० सोरन , ग्रा० छोटो कोई भी लेखा 
विधान सभा का 

बसारा , डा० परिहाटी, जिला मिदनापुर । दाखिल नहीं किया 
साधारण निर्वाचन , 
1982 
-~-वही -- - - बही - - 

श्री भीम टु , ग्राम -पो० कियोट खालिसा , वही 

जिला मिदनापुर । 
234-मानबाजार श्री महादेव राय , ग्राम-पो० मानबाजार , - वही 
( प्र०वा० ) 

जिला पुरुलिया । 
- - वही 

241 -रघनाथपुर श्री फानी भूषन मंडल ग्राम -पो० इलु -~-वही - - 

( अ० जा० ) जिला पुरुलिया । 
- वही - - 243-हुरा 

श्री फराली पाढ़ा पत्ती , ग्राम-पो० विसपुरिया , -- वही - - 

जिला पुरुलिया । 
-- वही -- 127 - सागर 

श्री एन० आर० वास , ग्राम ईसबरीपुर , ___ - वही -- 

डा० मुरीगंगा , जिला 24- परगना । 
242-काशीपुर श्री रामपाढ़ा मामी, ग्राम मोईसाराठीह , 
( अ० ज० जा० ) डा० बेको, जिला पुरुलिया । 

- वही - - 
- बही 236- आरसा श्री जी० एस० बाबू , ग्राम डा० पटोहेसल - - वही 
जिला पुरुलिया । 

--- ही 
- --वही -- 237- झालदा 

श्री बी० एन० काईबरता ग्राम पो० मालदा, 
जिला पुलिया । 

- पही 
- वही - - 237-झालदा श्री सुरेन्द्र कुमार, ग्राम दरगु , पो० चेषिया , 
जिला पुरुलिया । 

-~-वही 
- बही 

80- रामघाट पूर्व श्री कृष्णेन्दु बिसवास, ग्राम तेजपुर , 
( अ० जा० ) डा० बोईन्या , जिला नादिया । 


10. 


11 . 


12 . 


- बही 


202-सामलुक 


13 . 


119-डायमंड हरबर 


- - वही - - 


144- बडा बाजार 


श्री मिलन कईला , ग्राम जसबामबूर , --- वही -- 
डा० नई-कुरी, जिला मिदनापुर । 

श्री गोपाल वर्मन , ग्राम खोरदा , डा० कमर- - - वही 
पोल जिला 24-परगना । 
श्री शेख अब्दुल कुदस, 11-कालूतोला स्ट्रीट , लेखा रीति से 
कलकत्ता - 73 

दाखिल नहीं किया । 
श्री सुख रंजन इंदु 45/ 1 बाजारघाट रोड , वही -- - 
डा० नईहटी , जिला 24-परगना । 
श्री रणजीत भट्टाचार्य ससथीताला रोड़, - वही -- 
डा० भट्टापारा , जिला 24-परगना 
श्री शिबा नाथ दास , ग्राम काशीपुर डा० कोई भी लेखा 
गोलपथक , जिला मिदनापुर । 

दाखिल नहीं किया 


- वही --- 


129-नई हटी 


-- बही 


-~-बही -- 


205- सुताहाटा 
( अ० जा० ) 


[ भाग [[ -- 
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3 
18. पश्चिम बंगाल के लिए विधान 209- खजूरी श्री लाल बिहारी दास , ग्राम डा० रामचक , कोई भी लेखा दाखिल 
सभा का साधारण निर्वाचन 1982 ( अ० जा० ) जिला मिदनापुर । 

नहीं किया है । 
-- वही 215-पतसपुर श्री चितरंजन बासु , ग्राम बराजलालपुर, डा० -- वही -- 

अमरशी, जिला मिदनापुर । 
216-सावंग श्री लाल मोहन बासकी , वेभोग , डा० मवन -- बही - - 

मोहन चक, जिला मिवनापुर । 
223-मिवनापुर श्री खगेन सिंघा देव , ग्राम सिरसी, डा० चन्द्रा , - - वही 

जिला मिदनापुर । 
225-खड़गपुर देहात श्री एल० के० सेन , सकूल बाजर , डा० जिला -- बही 

मिदनापुर । 


20 . 


- - वही 


21 . 


22. 


23. 


-- वही 


230-गोपीयलवपुर 


24 


- -- वही 


220- गढ़बेटा पूर्व 


25. 


- - बही 


-- वाही 


26. 


- -यही 


248- छतना 


27 . 


- - यही 


245- रायपुर 
( आ० ज० जा० ) 
258-बाराबानी 


श्री जुगल किशोर जाना , ग्राम दक्षिण वारिया , - वही 
डा० अन्धारी मूबन्द्र , जिला मिदनापुर । 
श्री मदन सोरन , ग्राम कशुदियासोल , — वही - - 
डा० चन्दाबिला , जिला मिदनापुर । 
श्री अरबिन्दा धोरा , ग्राम सलदांगरा , -- ही - - 
डा० आगरा , जिला मिवनापुर । 
श्री प्रभात सेनगुप्ता , ग्राम लक्ष्मीसोल --- - ही --- 
डा० वैद्यलक्षमीसोल जिला बांकुरा । 
श्री चितरंजन मंडी , ग्राम रघुनाथपुर - - वही - - 
डा० दाहीजुरी , जिला मिदनापुर 
श्री निमाई बूरी , ग्राम डा० माजायाराम ___ वही 
जिला बरबान । 
श्रीमति सरस्वती देवी , क्वार्टर नं० 11 / 3 डी , वही 
स्ट्रोट नं० 33, डा० चितारंजन , जिला परमधाम । 
श्री सैयदसमसाव , रहमत नगर , डा० बरनपुर , -- वही 
जिला बरवधान । 
श्री समरेन्द्र चक्रवर्ती, महसिला कालोनी , 
डा० आसनसोल , जिला बरदबाम । 

श्री मानी गोपाल बूरी , ग्राम काशीनाथपुर , - ही 
म रती -बती जिला बरदयान । 


- वही 


29 . 


-- बही -- 


---वही 


30 . 


-- - बही 


259-हीरापुर 


31. 


. 


वही 


260- आसनसोल 


• 260- आसनसोल 


32. 


33. 


- वही 


261 - रामीगंज 


34. 


- पही --- 


--- बही 


---- वही 


- यही 


35. 


श्री हरे कृष्णा गोस्वामी , ग्राम डा० मलवपुर - बही 
जिला बरवान । 
श्री लक्षमण रूईवास , ग्राम बपूई, डा० काली - - - बाही 
पहारी , जिला बरदवान । 
श्री कमलेश सिंह , जे० के० नगर बाजार , -- वही 
डा० जे० के० नगर, जिला बरदवान । 
श्री नेमाई बूरी ग्रा . पो० परिहरपुर, जिला -- - वही 
बरदवान । 
श्री देवीदास मुखर्जी 1/16 न्यूटन एवन्यू - - वही - - 
डा० दुर्गापुर - 5, जिला बरदवान । 
श्री मुकुल सामान्ता , ग्राम माघर , डा० धावानी , - बही - -- 
जिला परवान । 


36 . 


- वही -- 


। 262-जमुरिया 


37. 


- वही 


264-दुर्गापुर 


38. 


बही 


- यही - - 
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3 
264-5719T 


39 , 


श्री कल्याण गोस्वामी, ग्राम -पो० सोरपी , कोई भी लेखा दाखिल 
foam GET 

नहीं किया है । 


पश्चिम बंगाल के लिए 
विधान सभा साधारण 
fata 1982 

- - - - 


40 . 


265-9fTC - II 


41. 


268 -HTETT 


- 


280- an 


- - - - - 


- 


श्री रथटुडू , ग्राम पलसदीहा कालोनी , - -- 
To gify - 3 , fan gaan 
श्री बी० सी० चैटर्जी, ग्राम -पो० अरुआर - - - - 
FETTSTETT , fogli UTETTI 
eft TTATT Tihat, dan JT, CAT, - - 
To ficat, feat TTC917 , 
[Ho 76 /00 ST FO 0 / 83] 

SITTA 

धर्मवीर , अवर सचिव 
And , whereas, the said candidates have either not furnished 
any reason or explanation for the said failure even after 
due notice or the Election Commission , after considering the 
representations made by them , if any, is sulisfied that they 
have no good reason or justification for the said failure ; 


ELECTION COMMISSION OF INDIA 

ORDER 

New Delhi, the 7th April, 1983 
O . N , 46 . - Whereas the Election Commission is satisfied 
that cach of the contesting candidates specified in column ( 4 ) 
of the Table below at the election to the West Bengal Legiy 
lative Assembly ay specified in column ( 2 ) und held from 
the constitutency specified in column ( 3 ) agaist his name has 
failed to lodge an account of his eleclion expenses within 
the time and in the manner , as showa in column ( 5 ) of the 
said Table as required by the Representation of the People 
Act, 1951 and the Ruley made thereunder : 


Now , theiefore, in purguunce of section 10A of lbe said 
Act, the Election Commission herchy declares the 
persons specificd in column (4 ) of the Tabic below to be 
disqualified for being chosen As , and for being & member 
of either House of the Parliament or of the Lcgislative 
Assembly or Legislative Council of a State for a period of 
3 years from the date of this order , 


TABLE 


S .No. Particulars of 

election 


S .No. and Name of Namic and adress of candidate 
Constituency 

- - - - - - 


Reasons of disquali 
fication 


228 -Danton 


Account not lodged 


1. General Election to 

West Bengal Legis 
lative Assenibly , 
1982 

- do 


Shri P . L . Soren 
Village Chhoto Bansara , 
P .O . Parihati, Distt , Midnapore 


- do 


- do 


-do 


234 — Manbazar 


- do 


- do 


24 -Raghunathpur 
(SC ) 


-do 


- do 


243 — — Hura 


Shri Bhim Tudu 
Village & P . O . Kcot Khalisa , 
Distt. Midnapore 
Shri Mahadeb Roy 
Village & P . O . Manbazur 
Distt. Purulia . 
Shri Phani Bhusan Mondal, 
Village & P . O . Iloo , 
Distt. Purulia 
Shri Karali Pada Pati 
Village & P . O . Bispuria , 
Distt. Purulia . 
Shri N . R . Das 
Village Iswaripur, P .O . Muriganga , 
Distt . 24 -Parganas. 
Shri Rampada Majhi 
Village Moyasaradih , P .O . Bcko , 
Distt . Purulia 


- do 


- do 


127 - Sagar 


- do 


- do 


242- Kashipur (ST ) 


- do 


_ - - 


- 


- 


3 


- - 


- 


- 
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8 . General Elections 236 -- Arsa 

Sh . G . S . Babu 

Account not lodged 
to West Bengal Legis 

Village & P . O . Patahesal 
lative Assembly , 1982 

Distt . Purulia . 
do . 137 - Jhalda 

Sh . B . N . Kaibarta 

Villagc & P . O . Jhalda , Distt . Purulia 
237 — Jhalda 

Shri Surendra Kumar 
Village Durgu , P. O . Chekia , 

Distt . Purulia . 
80 - Ranaghat East Shri Krishnendu Biswas , 
( SC ) 

Village Tejpur, P. O . Boincha , 

Distt . Nadia. 
202 - Tamluk 

Sh . Milan Kulia 
village , Jasadambur, P . O . Naikuri , 

distt. Midnapore. 
119 _ Diamond Sh . Gopal Burman 

Village Khorda . P . O . Kanarpole , 

Distt. 24 - Parganas 
144 - Bara Bazar Sh . Siçikh Abdul Qudus 

Account not lodged 
11 -Collutola Street , 

in the manner 
Calcutta -73 . 
129 - Naihati So . Sukharanjao Indu . 

do 
45 / 1, Bazarghat Road , P . O . Naihati, 

24 - Paraguna . 
do . Sh . Ranjit Bhattacharya 

Sasthitala Road , P .O . Bhatpara , 

Distt . 24 - Parganas . 
205-Sutahata (SC ) Sh . Shiba Nath Das 

Account not lodged 
Village Kashipur , P.O . Golapachak 

Distt . Midnapore 
209 - Khajuri (SC ) Sh . Lal Behari Das 

Village P . O . Ramchuk , Distt, Midnapore 
215 - Pataspur Sh . Coittaranjan Basu 

Village Barajalalpur , P . O . Amarshi, 

Distt , Midnapore. 
216 - Sabang 

Sh , Lal Mohan Baskey 
Village Debhog . P . O . Madan Mohan 

Chak , Distt. Midnapore. 
223 -Midnapore Sh . Khagon Singha Deb , 

Village Sirshi P . O . Chandra , 

Distt . Minapore .. 
225 _ Kharagpur Rural Sh , L . K . Sen , 

Account not lodged 
School Bazar, P . O . Midnaporc . 

Distt . Midnapore . " 
230 -Gopiballavpur Sh . Jugul Kishore Jana 

Village , Dakshin Daria , P . O . Andhari 

Moubhandar , Distt . Nidnapore. 
220 -Garhbeta East Sh . Madan Soren 

Village Kashudiasole P . O . Chandabilla , 

Distt. Midnapore , 
do . 

do . Sh . Arabinda Ghora 

Village Saladanga , P .0 . Agra 

Distt . Midnapore. 
-- - - - - - - - - - - 

- - - - - 

- - - - - - 
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26 . General Elections 248 - Choatna 

to west Bengal Legis 
lative Assembly , 1982 

245- Raipur (ST ) 


258 - Barabani 


do . 


259 --- Hirapur 


260 - Asansol 


do . 


261- Raniganj 


Sh . Provat Sengupta 

Account not lodged 
Village Lakshmisole, P.O . Baidyalakshmi 
sole Distt . Bankura . 
Sh . Chittaranjan Mandi 
Village Raghunathpur P .O . Dahijuri , 
Distt . Midnapore . 
Sh . Nimai Bouri 
Village & P . O . Najiaram 
Distt . Burdwan . 
Smt. Saraswati Devi 
Qr. No. 11 / 3 / D , Street, No, 33 , 
P . O . Chittaranjan Distt. Burdwan . 
Sh . Sayed Samsad 
Rahmat Nagar, P . O . Burnpur 
Distt . Burdwan . 
Sh . Samarendra Chakraborty , 
Mahisila Colony, P . O . Asansol, 
Distt . Burdwan . 
Shri Nani Gopal Bouri 
Village Kashinathpur 
P . O . Rati- Bali, Distt. Burdwan . 
Sh , Hare Krishna Goswami, 
Village & P . O . Ballavpur , 
Distt . Burdwan 
Sh . Laxman Ruidas , 
Village Chapui, P . O . Kalipahari, 
Distt . Burdwan 
Sh . Kamlesh Singh 
J. K . Nagar Bazar , P . O . J .K . Nagar, 
Distt. Burdwan 
Sh . Nemai Bouri 
V . & P , 0 . Pariharpur 
Distt . Burdwan 
Sh . Debi das Mukherjee 
1/ 16 , Bewton Avenue P .O . Durgapur- 5 
Distt . Burdwan 
Sh . Mukul Samanta 
Village , Nachar, P . O . Dhabani 
Distt. Burdwan 
Sh . Kalyan Goswami 
V & P . O . Sorpi 
Distt . Burdwan . 
Sh . Rath Tudu 
Village Palasdiha Colony. P .O . Durgapur-3 
Distt . Burdwan 
S - . B . C . Chatterjee 
Village & P .O . Aruar Manarudratala 
Distt . Burdwan . 
S . Subnashis Ganguly 

Panchanantala Katwa , 
P . O . Katwa , Distt. Burdwan . 

[No . 76 / W . B ./82] 

By Order 
DHARAMVIR , Under Secy , 


262 - Jamuria 


264 - Durgapur- 1 


do . 


do. 


265-Durgapur- II 


268 - Bhatar 


280 - Katura 


: 
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Shri Chandra Shekhar , respondent, was declared elected to 
TE foit, 12 , 1993 

Purliament from Parliamentary Constituency No . 43 ( Ballia ) 

in the elections held in December , 1979 - January , 1980 . By 
A700 47. - - 114 . gfafafaca , afufae 1950 ( 1950 

this petition under Section 80 of the representation of the 

People Act ( horeinaftçı referred to as the Act ) the petitioner 
$143 ) Terat 137 7 799777 ( 1 ) 17 para part 

Mahant Yadav, who claims to be a voler in that congtiluency , 
का प्रयोग करते हा , भारत निर्वाचन आयोग, महाराष्ट्र सरकार के has challenged the election of the respondent. He has prayed 

that the election of the roapondent should be declared viod 
TH # 87 7 .57. THE FUTTAT 97 mit Folia , pl . and the respondent should be disqualified from seeking elcc 

tion for a period of six years in view of certain corrupt 
ए . एस ., विशेष सचिव , महाराष्ट्र सरकार , को उनके कार्य भार 

practices alleged to have beco committed by him . 
सम्भालने की तारीख से अगले आदेशों तक महाराष्ट्र राज्य The petition is contested by the respondent, who hos 

pleaded , inter alia , that the petitioner was not a voter in that 
के मुख्य निर्वाचन अधिकारी के रूप में नामनिर्देशित करता है । constituency and so he had no locus standi ly maintain this 

clection petition , that the affidavit filed in support of the 
[# O 154 /H€T0 / 83] petition is defective , being not in accordance with law , and so 

the petition was liable to be rejected , and that, in any case , 
ter # , the petitioner had failed to supply true copies of the petition 

as required by Section 81 ( 3 ) of the Act and , therefore , in view 
# fo ruteta 127 of Section 86 ( 1 ) of the Act the petition was liable to bo 

dismiscd . 
New Delhi, the 12th May, 1983 

These pleas of the respondent give rise to the following 

three isues, which were tried as preliminary issues - 
O . N . 47, - - In exercise of the powers conferred by sub 

Issue No. 31 : 
section ( 1 ) of section 13A of the Representation of the People 
Act , 1950 (43 of 1950 ), the Election Commision of India , in 

Whether the petition is liable to be dismissed for 
consultation with the Government of Maharashtra hereby 

non - compliance with the provisions of Section 81 
nominates Shri B . K . Halve . JAS , Special Secretarw to the 

( 3 ) of the Representation of the People Act 1951 ? 
Government of Mabarashtra , Food & Civil Supplies Depart 
ment as the Chief Electoral Officer for the State of Maha 

Issue No. 4 : Whether the petitioner hos locu standi 
rashtra with elect from the date he take over charge and 

10 file this election petition ? 
until further orders , 

[No. 154 /MT /837 

Igxue No , 5 ; Whether the affidavit fileul in support of 

the petition is defective as alleged in para 44 of the 
By order , 

written statement ? If so , is effect ? 
K , GANESAN , Secy . 

FINDINGS 
of forent, 16 , 1983 

Issue No. 4 ; In order to prove that he was a voter in this 
TO 0 48 .- Fi sfarfarirea stfeftet , 1951 

very paljumentary constituency And therefore entitled to 

maintain this petition , the petitioner filed a certified copy of 
( 1951 FT 43 ) * EITT 106 WATU , faataa 

the electoral roll (Ex, P - 1 ) . It shows that in the electoral 

roll relating to vill, Baheri, Tahsil Banadih , district Ballia , 
ruti 1980 FT farferd spot po 13 # THIETATE which admittedly lies in this constituency , the name of 

Mahant, son of Radha Kishan , male , aged 43 yeurs js entered 
* FUTTAT FITTE 15- 4- 1983 FT fofer per 
at serial No. 274 . The petitioner also entered the witness -box 

as P , W . 1 and stated that he was the only person by namo 
द्वार। प्रकाशित करता है । 

of Mabant Yadav , son of Radha kishin Yadav in village 

Baher , that his name was entered in the electoral roll at 
(to 8 2/ 3070 / 13 / 80) ( TTO ) ] Serial No. 274 , that he was a votos in the Ballia parliamen 

tary constituency and that he had actually voted in this elcc 
3TZUT # , 

tion , He further categorically stated that there is no other 
tonto ATITE , T 78 

person named Mahant son of Radha Kishan in his village . 

Absolutely nothing has been brought out in his cross - exami. 
New Delhi, the 16th May , 1983 

nation which could cast any doubt upon his testimony, which 

is corroborated by the entry in Ex. P - 1 . Nor has the res 
O . N . 48 - In pursuance of section 106 of the Represen pondent produced any witness to rebut this cvidence of the 
tation of the People Act, 1951 ( 43 of 1951 ) the Election petitioner . He did not even enter the witness -bax himself, In 
Commission hereby publishes the judgement dated 15th April, the circumstances there is no reason at all to douh the peti 
1983 of the High Court of Judicature at Allahabad in Elec titioner s evidence on this point, It was pointed out that the 
tion Petition No . 13 of 1980 . 

peitioner is named Mahant Yadav, while in the electoral roll 
[No. 82 / UP / 13 /80% Alld )] 

the name entered is only -Mahat and that the petitioner gave 

his Age os 50 years while in Ext. Pl the age of Mahant in 

By order , 
O . N . NAGAR , Under Secy , 

toted 43 years . It is common knowledge that quite often 

full names of the voters are not noted by the election staff 
IN THE HIGH COURT OF JUDICATURE AT 

when they go out for checking and so are not printed in the 

electoral rolls and that the ages are often given hy village 
ALLAHABAD . 

people annrovimettely , 11 the absence of any evidence in 
Civil Side , 

rehuttal the sworn testimony of the petitioner , which is suh . 

stantially corrohoratet hy he electoral roll, cannot be dis 
Original Jurisdiction 

carded on account of such minor inaccuracies , 
Dated Allahabad the 15th April , 1983 . 

Before concluding the discussion on this issue . I may mai 
PRESENT : 

tion that the respondent also filed a certified copy of the 
The Hon ble P . N . Harkaylı 

electoral roll (Ex , R . 4 ) which 
- - Judge 

shows that at serial No. 274 

the name of one Shiva Mani is mentioned . But this is of 
Election Petition No. 13 of 1980 . 

the year 1980 . In the election in allestion here. nominations 
Mahant Yadav Vorbus. Sri Chandra Shekhar 

closed on 12 - 12 -79 and nolling was held on 6 - 1 -80 . It is 

therefore . ohvious that Ex 
BY THE COURT 

R - 4 is a copy of the electoral 

roll as it stool after revision held subsequent to ihe election 
Hon ble P. N . Harkauli, I. 

in question , Ex , R - 4 therefore can offct no rehuttal to the 
evidence adduced by the petitioner . 
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SLSLLLS 
Accordingly , I hold that the petitioner was a voter in this 

word sball in both the provisions quoted 
constituency and he has locis standi tu mainta n this pctition . above is indicative of the fact that Section 8113 ) is a dianda 
Issue No. 4 is decided in fuvour of the petiljoner , 

tuly provision and therefore non -compliance with the same 
losue No . 5 : The learned counsel for the respondent 

mint result in the dismissal of the petition . Indeed , alter the 

decisions of the Supicnie Couit in Satya Nylan Vs, Phuja 
conceded that cven if the affidavit was defective, ie Jeleut 

Rim ( A . I. R , 1974 S . C . 1185 ) and Sarifuddin VW , Abdul Ghani 
can be allowed to be cured subsequently und it cannot prove 

( A . I. K . 1980), S . C . 303 ), there is no room for any controversy 
fatal lu the petitioner , and he therefore did not press th : 

on the point. In the former Cusc , the Supreme Court had 
1994c . No finding llicrefore necd be given on it. 

occasion to Consider the firal part of Section 81 ( 3 ), which 
Issue No. 3 ; The main plea of the respondent is the l equires a pelilioner to file as many copies of the petition 
subject of this issue . The respondent s contention is that tlie as there are respondents Damed in the petition , and the Court 
copies of the petiion supplies by the petitioner ( Ex. R - 1 and observed as follows : 
R -2 ) are not truc copics of the petition and the failure of the 

" We are therefore clearly of ihe opinion that the first 
petitioner lo supply true copies of the perilion , which he w : 18 

part of Scction 81 ( 3 ) with which we are mainly con 
obliged to supply under Section 81 ( 3 ) of the lut, must, in 

cerned in this appeal is a permptory provision and 
view of Sectioni 86 ( 1 ) of the Act, crtail dismissal of the 

total non - compliance with the 
petition . 

mc with entail dis 

missal of the election petition under Sec . 86 of the 
Two copies of the peliion supplied by he petitioner were 

Act. " 
sent to the respondent, one was sent by registered post and 
the other through a procesy -server. The former was served 

In Susiſuddin s case the provisions of Section 89 ( 3 ) and 

Sec . 94 ( 1 ) of the Jammu & Kashmir Representation of the 
on the respondent, It is Ex . R - I . The latter which was sent 

People Act were considered . These provisions correspond to 
through process server , was returned ay ungcried . [l 19 

Section 81 ( 3 ) and Sec . 86 ( 1 ) of the Act respectively and are 
Ex . R - 2 . When the petitioner entered the witncus -box as 

couched in similar language , Thier Lordships observed as 
P . W . I both these copies were put to hinn and he adoitted 
that they bore his signatures and that he had supplies these follows yn paragruphs 9 and 20 of the jindgoment : 
copics. The respondent contends that both Exts , R and 

" 9 . The difference between a 
R - 2 are greatly at variance wilh the original pctilion on 

mandutory rule and et 

Directory rule is that while the former must 
material points and they cannot, therefore , be said to be 

be 

strictly obyerveu , in the case of the latter , substanbul 
copies of the petition and supplying this type of Copies " is 

compliance may be sufficient to achieve the object 
no compliance with Section 81 ( 3 ) of the Act at all. The 
Icuned counsel for the respondent bas releried to the follow 

regarding which the rule is cncted . Certain buoad 

propositions which 
ing chiqcrepancies between the Two : 

can be deduced from several 

decisions of courts regarding the rules of contruction 
1. The word " ensuring " in para 13 of the petition is 

that should be followed in derlermining whether a 
missing in the copy . 

provision of law is directly or mandatory inay he 
2 . The last sentence of paragraph 16 of the petition , 

summarised thus · The fact that the statute uses 

the word " shall while Jaying down 
which runs as follows, is completely missing in the 

duty is not 

conclusive on the question whether it is a mandatory 
copy . 

or directory provision . In order to find out the tive 
" A list of such polling stations where the Presiding 

character of the legislation , the court has to ascertain 
Officers were changed is given in Schedule 2 to 

the object which the provision of law in question 
this petition ," 

is to subserve its design and the context in which it 
3 . The word " this " in last but one line of paru 17 of 

is enacted . If the object of a law is to be defeated 

by non -compliance with it , it has to be regarded as 
the pelition has been typed as " his " in he copy . 

mandatory . But when A provision of law relates to 
4 . Pura 19 of the petition is completely missing in the 

The performance of any public duty and the nvali 
сору , 

dation of any act done in disregard of that provision 

causes serious prejudice to these for whose Lencſit 
5 . In the third line of para 22 of the petition the words 

it is enacted and at the same time who have no 
" Schedule 1 " are type but in the copy it has been 

control over the performance of the duty , such 
typed as " schedule 3 " . 

provision should be treated as a directory one. 

where however, a provision of law prescribes that a 
6 . The verification clause of Schedule 1 08 yiven in the 

certain act has to be done in particular manner 
copy is entirely different from that in the original, 

by a person in order to acquire a right and it je 
7 . In the verification clause in Schedule 3 of he ori 

coupled with another provision which confere on im . 
final petition after the word " on information re 

mlinity on another when such act is not done in that 
ceived from agenty workers and supporters " the 

manner , the former has to he regarded as a manda 
word " of candidate " have heçn added while these 

tory one, Arrocedural rule ordinarily should not 
two words do not find place at the Curresponding 

be construed as mandatory if the defect in the Art 
place in the copy . 

done in pursuance of it can he cured by permitting 

aprropriate rectification to he carrier) cut at & suh 
8 . In the affidavit filed with the petition it is stated 

sequent stage unless hy accordance such permission 
inter alia that the statements made in " Schedule 3 , 

to rectify the error later on . Envihet rule would he 
4 , 7 and 8 " of the petition are hased on information 

rintravened . Whenever a salule prescribes that a 
received from agents workery elc , while in the cony 

particular act is to be done in a particular inanar 
of the aflldavit supplied to the respondent the 

and also lar town that a failure to comply with 
words Schedule 3 to 5 and 7 " have hecn typed in 

The said requirement leads to a specific consequence 
place of the words " Schedule 3 , 4 , 7 and 8 " . 

Ht would he difficult to hold that the requirement is 

not mandatory and the specified consequence should 
Now , sub -section ( 3 ) of Section 81 of the Act provides as 

not follow " 
follows : 

" 20 . We are , therefore of the view that the requirement 
" Every election petition shall be accompanies by as many 

that every cory of the election netition which is 
copies thercof as there are respondents müntioned in the 
petition and every such copy shall be attested by the peti 

intend for service on the regrondent should be 
tioner under his own signature to be a true copy of the 

Attested hy the petitioner under his own signature ia 

u mandatory requirement and the non - compliance 
petition ." 

with that requirement should result in the fismisand 
And the penalty for non - compliance with this provision is 

of the netition 74 provided in Section 94 of the 
laid down in Sub -section ( 1 ) of Section 86 of the Act, 

Ari Tho Hinh Cont way , therefore , rinht in dis 
which says : - - 

missing the petition on the above ground .” 
" The High Court shall dismise an election petition which 

Thesr cheivation shouthint the second part of Section R113 ) . 
docs not comply with the provisions of Section 81 . . 

which requires the petitioner to attest the coples of the peti . 
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tion to ne rue copies under his own signaluie , is also a 
Handatory provision , and must be strictly complied with , 90 
much so that attestation even bv a Joly authorised Advocate 
will not fulfil the requirement of the provision . 

Thus the entire sub -section ( 3 ) of lie Sec. $ 1 of the Act 
has been held by the Supreme Court to be a niandatory 
Provision . 

If section 81 ( 3 ) is a mandatory provision , the petitioner 
was bound to supply true copies of ihe petition for service on 
the respondent, and in case he is held to have failed to do so , 
the petition has to be dismissed . 


Paiagraph 16 of the original pciilion curl, as follows : --- 
16 . That before one day of the elecilun , 85 pizsiding 

Oflicers were changed by the Returning Officer sit 
the instance of Sri Chanija Shekhar and such pei 
sons were posted in this parlimentary constituency 
who had sympathics of the Janta Party . A list oi 
the such polling stations where the Presiding Olli 
cers were changed is given in Schedule *2 to this 
petition . " 


it being settled law now that Section 81 ( 3 ) is a mandatory 
provision , and non - compliance with it inust prove fatal to the 
petition , it only remains to consider whether Ex. R - 1 and R - 2 
can he said to be " copies " of the petition within the ineaning 
of Sec . 81( 3 ) of the Act , or the discrepancies between the 
original petition and Ex . R - 1 and R - 2 mentioned above dep 
te them of that character , 

The decision of this question dependes upon what is the 
line meaning and connotation of the word " copies" occuring 
in Section 8113 ) of the Act. This question has been dealt with 
in detail by the Supreme Court in Murarka Radhey Shyam 
V Roop Singh ( A . J . R . 1964 . S . C . 1545 ) in which their 
Lord shins have observed as follow s : 


-- filing regard to the provisions of pait VI of ihe Act, 

Ve are of the view ihat the word Copy does not 
mean an absolutely exact copy . Je means a copy 
No lille that nobody can by any possiblity mis 

Trierstand it . The test whether the copy is a true 
One is whether any variation from the original is 
calculated to mislead an ordinary person ." 


7e view taken in Murarka s cave was reiterated by the 
Surme Court in Ch . Suhhu Ru Vs. Member Election Tri 
bura Hyderabad ( AIR . 1964 SC 1027 ) and it was obsery 
t f lows : - - 


Bui in Ex . R - 1 and Ex, R - 2 the last sentence,, which has 
been underlined above . is missing ( defect mentioned at No . 
2 above ) . It will however be seen that the rest of the 
paragraph , which contains the main allegation yiz . That th . 
presiding officers of several polling stations were changed 
at the instance of the respondent, is there in Ex . R - 1 and 
Ex, R - 2 , thai Schedule 2 is headed " List of Polling Stations 
where Presiding Officers were cirangeri," and that ihis alle 
gation is not to be found in any other para . In the ciniucstan 
Ces no one reading para 16 , as it is typed in Ex , R - 1 and R 
( that is minus the last sentence of this para as given in the 
Original) and Schedule 2 could have the slightest difficulty 
in seeing that the allegation contained in para 16 relili s 
to the polling stations specified in Schedule 2 ; indeed 110 
could not come to any other conclersion . It cannot , there.. 
tore be said that the omission to type the last sentence of 
para 16 of the petition in Ex . R - I and R - 2 could be in the 
smallest degree muslead any reader with regard to the le 
gation contained in paragi aph 16 of the petition . 

As for item No . 7. it is true that the words “ of candidate " 
which have been added in handwriting after the words 
" agents , workers and supporters in the verification clause 
at the foot of Schedule 3 in che original petition , are not 
to be found in Ex . R - 1 und R - 2 . Bul this cannot be con - * 
viterer to be a material omission . No one reading the ieri 
lication clause as it is typed at the foot of Schedule 3 in 
Ex . R - 1 and R - 2 can fail to see that it means that the in 
formation was received by the petitioner from his own 

rents . Workers and supporters . The omission of the afore 
Näid words, which were evidently added in the original in 
bandwriting later as a matter of abundant caution for making 
i absolutely c par, could not possibly mislead any one is 
to the real meaning or content of this verification clause. 

Coming to the defect mentioned at No. 8 above it is 
correct that in the affidavit accompanying the original reti 
tion it is mentioned , inter alia , that the statements made in 
Schedules " 3 , 4 . 7 and 8 " of ihc petition are based on in 
formation received from agents , workers etc ., while the conv 
" If the affidavit in Ex . R - 1 and R - 2 " 3 to 5 and age has been 
typed in place of “ 3 , 4 , 7 and 8 " . This too appears to he 
a typing mistake. Apart from that. this discrepancy is not 
in the copy of the petition , but in the copy of the affidavit 
which is required by the proviso to Section 83 ( 1 ) of the 
Act to accompany the petition So it cannot be said . by 
reason of this discrepancy , that Ex . R - 1 and R - 2 are not 
copies of the petition . Consequently this defect cannot 
invite the penalty laid down in Section 86 ( 1 ) of the Act . 

But the discrepencaies mentioned at Nos . 4 and 6 above 
, TA , in my opinion important ind material, and therefore 
must prove fatal. 


the word copy in Section 81 ( 3 ) meant a copy 
which has substantially yo and which did not con 
lain any material or substantial variation . By copy 
in Section 81 ( 3 ) was leant tot an exact copy but 
only one so true that no body by any possibility 

riisundertanding it not being the same as the 
original." 


These observations show clearly that in der to come 
within the meaning of the word " copy " a document, if 
10 : entirely like the original, just at least bear such like 
ness with the original that any ordinary person reading it 
will get a correct impression of the contents of the original . 
As far as I can see , this can be the position only where no 
material or sub - tantial portion of the original has been 
omitted , and the divergence butween the original and the 
copy is confined to insignificant clerical, grammatical or 
typographical error or orni sion , which do not alter the 
Sanse or substance of the contents of the original. So that , 
if the divergence between the two is such that an ordinary 
person reading the " copy " will forn a wrong or incomplete 
idea of the contents or substance of the original and is thus 
Toisied then it cannot be said to be a copy . 

Applying his test which is deduciblc , from the aforesaid 
decisions of the Supreme Court. 16 Ex . R - 1 and Ex . R - 2 , 
I am of the opinion that the discrepancies mentioned at Nos . 
1 , 2 , 3 and 7 above are not such .IS would take away tlieir 
characters as conies. But in view _ f the discrpancies men 
tioned at Nos . 4 and 6 above. Ex . R - 1 and R - 2 cannot be 
said to be " copies of the original petition within the mean 
ing of Section 81 ( 3 ) of the Act . 


In para lå of the petition it is alleged that the workers, 
Gipporters and agents of the repondert, with his and his 

lection agents consent. committed the corrupt practice of 
Fapturing bortha . This is follower hy para 19 . Paragraph 
19 of the original petition runs iis follows : 


“ 19 . That a large number of complaints of booth . cap . 

turing and interfering in free exercise of voters 
right were made to the polling officers but they 
could not do anything in this regard . " 


The omis ion of the word " ensuring ” in para 13 of the 
copies and typing " hie " in the conies in place of " th s " 
( item noted at 1 and 3 above ) are obviously accidental 
slips in typing or comparing, which do not in the least alter 
the sense . No one reading these conies could possibly fail 
to understand the true nature of the allegations in those 
naragraphs in the original petition or be in any way mis . 
led , 
188 G /93 -- 2 . 


This paragraph is totally missing in Ex , R - 1 and R - 2 . No 
person reading Ex. R - 1 and R - 2 could have the faintest idea 
that the petitioner had made such an allegation in the original 
netition If the petitioner had in fact made surch complaints 
while th : polling was in progress to polling officers present 
on the spot, who could at once check its truth or otherwise . 
it would be. prima facie a strong circumstances in favour 
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Sient and uncalled foi hardship to the retuiloner. Tom un 
able to accept this contention 


De the petiilolici s telle Ob , 10u . ) theretose , this allegation 
h a illallt ! Ol considerable ins ! ance in loc case . Thus 

R - I aid R - 2 clearly differ front the original petition , to 
use the words OL Ayyallgai fil ( h . Subh . Ruo s case 
( Supja ), in latvial paititular . If the lespondent could 
not know on reading the copi ved on him , that such in 
allihuon had bc . 1 auds in the petition he cowla hot possi 
bly wSWL Jt in the writien stateineri. Indeld he has not 
done so , and only said in the warten statement that in the 
copy erved on him para 19 is missing . So cleally the omis 
sion in question his Dievenied hi trom til ug d complete 
reply to the allegations in the petition in the circumstances 
I am of the opinion that it must be held that Ex . R - 1 and R - 2 
are not copies of the petition within the meaning of the 

Aut 


Si has been mentioned eaillur filat it is now settled by the 
daustuns of the Supiemc Couit that Sec . 81 ( 3 ) of the Act 
i o mandatort pio S101 and 011 -compliance with it must 
14, view o Seuildir 8611 ) of tric Ict enlul dimulai oi the 
petition . The language of Section 86 ( 1 ) is peremtory and 
without any qualification of cxception Therefcie , it op 
pcais to me that where non - compliance with the provisions 
of Section 81 ( 3 ) ly stubilled aquitable considerations, such 
is whethes the non - conipliance Hest Cilised any prejudice tu 
thc re rundeni in his defence - ny hardship to the peti 
tionel Oi not die whollı irelevant wid immaterial. Indeed 
it such consideiations as hardship to the petitioner ind pre 
judice to the respondent here in hc luther into account, the 
Supieme court could nor have sell the defect in attestation 
in Sarituddin Cahe to be fifat low could the mere fact 
that the attestation was done by the petitioner s counsel and 
not by the petitioner himself Callis ant prejudice to the res 
pondent ? To dolent ibi contenut of the leain d counset 
to the petitioner would he toy tht Secion 81 ( 3 ) and 
86 ( 1 ) are not mundutoiul to led qualification and 
ellertions into Section $ 6 ( 1 ) which are not there , 


Similally the discrepancy meilliond of VO 6 abole ap 
nears to be a les nect of an important and material parti 
culis Schedule 1 of the original petition contains the 
Wification clause at the fuot thereuf. It runs as under : 


1. Muhant Yadav vers that the contents of this 

Schedule die true 10 I personal knowledge and 
beliet Verilicu at Allanabud this 3410 Dary of Feb . 
1980 " 


But the verification clairc typed at the foot of Suhedule 
I in IX, R - 1 and R - 2 Ieud as folicus - 


i Mahant Yadar, thi peillionei muhe Outh and verify 

that the contents of this Suh dule die based on in 
foination received from agents workers and sup 
porters which I believe to be true, and that I have 
signed below this 23rd at of Februall , 1980 dt 
Vlahubad " 


As tai the Juden at di Ilaj Wallstill Cale it is nowhere 

led i: elein that even where Pun -compliance with Section 
8167 ) ustabilshed , the peut10 , 1 c . unnot be dismissed with 
vul picol of prejelilice 10 the lespondent i attention was 

up inn that portion of the luckans ni of the learned single 
fudge hole as 11: 15 from last min101 ) Rujendra 
Kumar (AIR 1971 SC . 342 ) wa , quoted and the following 
suntence was underlined - 


This divergence Horn bound mislead the contesting 

espondents de piejuiliin till defence 


There is no resemblanc at wil between the two veutica 
11on quoted above neithai in the language nous in content, 
This difference in the language a clear enough and , to be 
sure , verification on the hasis of information received from 
Oihers is not the same thing as verification on the basis of 
" my knowledeg and belief " By 110 amount of stiet liing 
OL Uaining the language can one u Ithe passage quoted later 

Copy " of the passage quoted betule it. 

Considering that Section 8212 , vi the ci peciñcally 
requires the Schedules , which are put of the petition , to be 

Critied in the same manner as the petition 16 carinot be 
aid that the divergence not on material particular . It 
has therefore , to be held that of accu unt of this diver 
lence between the petition and L R - 1 and R - 2 also , Ex . 
RI and R - 2 are not copies" of the petition within the 
nieuning of Sec 81 ( 3 ) of the Act 


1 un 01 the opinion that the Huld picjudile their defence 
at this sentence oni main that he diseigence 14 sich that 
11 misleads the contestin , respondent I thigaid to the 
cui tents oi the origini pelil 011 ) a mill1 point to this 
trent that ther Cainnot file a pieli anti conul 12 defence 
( that i kritien tulement ) ft in 1611.) that d the dive - 
wenn in the corv veilesi Ol, tht rivondent is in respect of 
mieifal patticulins " it mirst jesult ilan ini, 14mlete reply 
in the written statement That i . clently the base here . In 
dued a perusul of palacinh 19 of the Witten) statement of 
the jespondent will show that he did not att nyihing about 
this allegation and expressly pleaded that the copt supplied 
to him doc. To contain pli 14 of the petition in other 
Hords the observation of the Supranie Court which has been 
quoted bi the lettneul single tidge in his ludgment, does 
not involve sny en . riture from the 1. loid roun in the 
Cases aliexy teterrel to 


If FX . R - 1 and R - 2 ale not copies of the petition withiny 
the meaning ot Section 81 ( 3 ) of the Act, then in view of 
Section 86 ( 1 ) of the Act there is only one course open to 
the Tribunal namely to suns the petition 


The learned counsel for the peritione could not possibly 
denv these two obvious wnd major divergences between the 
original petition and Fx. R - 1 and R - 2 . He however , liged 
that these variations between the original and the copies 
could not prejudice the respondent in his defen . e and there 
fore the petition could not be wimised on this ground He 
pointed out that the plea of booth aptuing was alieadı 
there in para 18 and what was stated in paz. 19 was essen 
tially a matter of evidence , and therefore it was not neces 
Tarv to plead it and evidence to this effi ct Curid be led at 
the trial without pleading it As for the othe, defect the 
learned counsel pointed out that there was no difference in 
the contents of Schedule itself given in the notition and in 
Txt R - 1 and R - 2 and argued that in the circumstances the 
Terondent w fullt whate of the place father in he couli 
mat it in his poidance Thus codiny ? him the site 
ronce in the verification clause , in the cigini petition and 
lists R - 1 ind R - 2 also could not ciucuri prejudice to the 
respordent at the trial He 10ght tonluce reliance on 
in unreported decision of a learred single Judge of this 
Court in Election Petition No 19 of 1980 Ha Narain Vs 
Vinod Kumai decided on 17 - 12 - 1980 He also contended 
that dismissal of the retition on this pour vou ? Ilha 


There words cinnot be taken to mean wetul prejudice 
at the tuo The contesting resnondent is bound to come 
try bow it som tage in the coolice of the trial of all the 
lisciep uicie , hetuen the origin ind the con indi he can 
then take thy necessari stor . So in asti piactice no dis 
! t nails 183 ] levitraldi 1 . tent 

portant noirt it may 
he is likely by itself to Calle peinlice to the contesting 
menpondent at the tri 1 To give such a meaning to the 
Warda "reinslide their efeille . Roll he render the pro 
vjion in the 1, , in Section P17 ) altrigether edudant. 
To this ernnection it is to he note that the effect of non 
comnlinie With Section 81 ( ? ) hals been considered at 
length hy the Summe Cout in the Ciles of Satt i Varain 
wad Surifiudin voit it has huen clearly lil down in both 
incs that Setion ( 1 / 7 ) and Section 86 ( 1 ) are mandatory 
PIOUSICA . 11 . non -criminlere it po By Sectio ; 81 ( ? ) must 
entail dismissal of the petition In neither of these cases has 
nioof of such niejudice heen considered to be necessary 
dismissal to maker occasioning of actual prejudice at the 
tial to the respondent a condition precedent for dismissal 
of the petition urged hv the learned counsel for the 
netitioner would be not only to read qualifications in 
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Sections 81 ( 3 ) and 86 ( 1 ) which are not there, but also 
amount to taking an isolated phrase in this single sentence 
out of context and to treat it as of greater authority than 
the considered pronouncements of the Supreme Court in the 
cases of Satya Narain and Sarifuddin (supra ) . 


For the foregoing reasons my finding on this site is 
that the provisions of Setion 81 ( 3 ) have liut L . v C011 
plied with by the petitioner and the petition is , therefore . 
liable to be dismissed . Issue No. 3 is decided accord ;;2. 11 . 


ORDER 


Finally, the learned counsel for the petitioner pointed 
out that in Harnarain Vs . Vinod Kumar , the learned 
Judge had ignored more material variations between the 
petition and the copy supplied to the respondent. I do not 
consider it right or proper to go into that question . Only 
the propositions of law laid down in a case are to be treated 
as precedents , How these principles or propositions of law 
have heen applied in a particular case depends on the facts 
of the case , and one case can hardly be an authority for 
another . 


The petition is dismissed . As the petition has failed on 
a technical ground at a very early stage the parties ale 
directed to bear their costs . 
Dated 15 -4 - 1983 . 


Sd / - P . N . HARKAULI 


HVALAW 
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